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PUBLIC EXHIBITION
DRAFT POLICY — DEBT RECOVERY

The draft Debt Recovery Policy has been placed on public exhibition for a period of 28 days until 19
July 2024.

If you have feedback on a draft plan, policy or item on exhibition, please submit it via one of the
methods below:

e Email council@gunnedah.nsw.gov.au with the name of the plan, policy or item in the subject line.
Please include your name and contact details.

e Complete an online form on Council’s website: www.gunnedah.nsw.gov.au.

e Post your submission to Gunnedah Shire Council, PO Box 63, Gunnedah 2380 or hand it over the
counter at Council’s Administration Building at 63 Elgin Street, Gunnedah.

Please be aware that if you make a submission, other people may have access to your comments. This
may be as a result of a report to a Council meeting or as part of an application under the Government
Information (Public Access) Act 2009. Further details are available on request from Council.

For more information, speak to our Customer Service team.


mailto:council@gunnedah.nsw.gov.au
http://www.gunnedah.nsw.gov.au/

COUNCIL POLICY
GunnedahShire

Policy name Debt Recovery Policy

Abstract

The purpose of this policy is to provide a framework to facilitate the timely efficient and effective
recovery of monies owed to Council.

Dates Policy or amendment approved 16 June2024%

Enter dates as per Policy or amendment takes effect 17 Junededul 20241
following example: Policy is due for review (up to 4 years) 17 Junet6dun 20274
Endorsed by Executive Leadership Team

Approved by Gunnedah Shire Council at its Ordinary Meeting held on 16 June

20244 Resolution Number: X.XX3-06/241

Policy Custodian Manager Finance
Relevant to Ratepayers and debtors of Council
Superseded Policies Debt Recovery Policy adopted CR3.06/21 at its Ordinary Meeting

Related documents Council’s Instrument of Delegation to the General Manager
Council’s Operational Plan;

Office of Local Government; and the

Debt Management and Hardship Guidelines, November 2018

Related legislation The Local Government Act 1993 (NSW);

The Local Government (General) Regulations 202165;

The Trade Practices Act 1974 (s.60); and the

Privacy and Personal Information Protection Act 1998 (NSW)
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1. Purpose

The purpose of this policy is to provide a framework to facilitate the timely, efficient and
effective recovery of monies owed to Council.

2. Scope
This policy applies to any person or organisation owing rates, charges, fees or other debts to
Council.
3. Definitions
Term Definition
Ratepayer Includes the Crown in respect of rateable land owned by the Crown
and means:
(a) an owner in any case where the Local Government Act
1993, provides that a rate is to be paid to the council by the
owner; and
(b) a holder of a lease in any case where the Local
Government Act 1993, provides that a rate is to be paid to the
council by the holder of the lease.
Pensioner An eligible pensioner as defined in Regulation 134 of the Local
Government (General) Regulations 202105 (NSW).
Management | Responsible council officer in charge of the program area associated
with the debt and with the appropriate financial delegations.
4. Policy principles

Council acknowledges that it has a responsibility to ensure that the collection of monies owing
to it, is carried out in an efficient, effective and transparent manner. Council will commit to
ensuring that all persons are treated fairly and consistently, and given due consideration and
compassion to those who are suffering genuine financial hardship. All matters will be
administered with integrity, confidentially, fairness and respect.

5. Policy statement

Recovery action may commence when rates, charges, fees or other debts to Council remain
outstanding beyond the due date.
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5.1

Rates & Charges/Water and Sewer Usage Collection

If whole or part of the instalment or account remains unpaid for 14 days after the due date,
Council will issue a reminder letter for the outstanding amount. The reminder letter will
request payment within 14 days from the posting date of the letter.

If whole or part of the instalment or account remains unpaid for a further 14 days, the matter
will be referred to Council’s external debt recovery agent.

At any time throughout the process for recovery and prior to the escalation of legal debt
recovery, Council may attempt to make personal contact via telephone_and; email_using

contact information that is retained by Council.;—SMS—andforpersonalvisit—This—tmay-be
I - | forC " '

In the event that fees and/or water and sewer consumption charges on water accounts
remain overdue for a period in excess of twelve (12) months, Council may manage the water
connection at the property in accordance with the provision of the Water Management
(General) Regulation 2018.

B2 Waterand SewerUsage-Chorges—rermoveds

5.2

5.3

Sundry Debts

No credit will be extended to any new customer without a completed and approved credit
application.

If whole or part of a sundry debt remains unpaid after the due date, a second and third
statement will be forwarded as a reminder.

If the customer account remains outstanding in-execess greater than 60 days, a late fee will be
charged to the account in accordance with Council’s Fees and Charges and further credit to
the customer will be withdrawn until payment is made or a suitable payment arrangement
has been agreed. Any customers who fail to comply may implicate future credit being
reinstated.

If the customer account remains outstanding in-exeess—ef greater than 90 days, the matter
may— will be referred to Council’s external debt recovery agent, pending management

approvals.

Legal Debt Recovery Action

Council officers will exhaust all reasonable avenues of recovery before initiating legal debt
recovery action.

All debt recovery costs and fees associated with any course of action will be at the cost of the
owner of the debt and will subsequently remain a charge on the property/account until paid.

Any ratepayer or sundry debtor that wishes to appeal against the legal costs that have been
added to their assessment or account must state their appeal and the reasons for the appeal
in writing to Council.
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5.4

5.5

5.6

5.7

Sale of Land for Unpaid Rates

In accordance with section 713 of the Local Government Act 1993, if rates and/or charges
remain unpaid for more than five (5) years, or one (1) years for vacant land, Council may begin
proceedings to recover the outstanding amounts through a sale of land.

Interest

Interest will accrue on all outstanding ameuntsatthe-interest-rates and charges and water
accounts at the interest rates -stipulated annually in the adopted Revenue Policy Fees—and
Chargesseetion-of contained within Council’s Operational Plan and in accordance with Section
566 of the Local Government Act 1993.

Periodical Payments

In accordance with the provisions of Section 564 of the Local Government Act 1993, customers
who are unable to pay rates, charges, fees or other sundry debts to Council by the due date,
either because of reasons beyond their control or because payment would cause hardship,
may apply to enter into ar payment arrangement with Council.

Council may, in accordance with section 564(2) of the Local Government Act 1993, write-off
interest accrued on rates and charges if the agreement is complied with.

Agreements will be considered following receipt of a completed Payment Arrangement Form.
Arrangements will be considered provided the debt is paid:

i Bbefore the subsequent rate instalment is due, and where this cannot be achieved,
or

ii.  Bbytheend of the current financial year provided that all subsequent rate instalments
that may become due in that time frame are paid or are incorporated into the total
repayment amount, or

iii.  Over a period of up to two (2) years provided that subsequent rate instalments that
may become due in that time frame are paid or are incorporated into the total
repayment amount, or

iv. In the instance that these conditions cannot be met, and Council’s Hardship policy is
not available, matters may be referred to the General Manager for approval.

Default of Payment Arrangements

If a customer fails to meet the terms of an agreement without notice, the agreement shall
become void immediately and the full amount of the outstanding debt, including accrued
interest shall be due and payable. Recovery action shall be instigated immediately for the
recovery of the amount due. This may jeopardise consideration of any future payment
arrangement.

5.8 Relief and Assistance

Council recognises that due to exceptional circumstances, our customers may at times
experience genuine hardship resulting in difficultly paying rates, charges, fees or other debts
to Council. Please refer to Council’s Hardship Policy for more information.
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Accountability, roles and responsibilities

6.1 Delegation — General Manager
In accordance with the Instrument of Delegation to the General Manager.
6.2 Policy Custodian — Manager Finance
The Policy Custodian is the officer responsible for overseeing policy compliance and the policy
review process.
6.3 Implementation responsibility: Coo-Ordinator -— Finance Revenue
The Coo-Grdinator Revenue-Finanee is responsible for all aspects of policy implementation,
unless appropriately delegated to another officer. These responsibilities include being the
primary contact point for advice on the policy and/or its implementation; establishing and
maintaining Council’s records in relation to the policy; proposing amendments to the policy
custodian; and managing the consultation processes.
6.4 Debt Recovery Agent
The process of debt recovery requires a certain level of expertise and would in most cases,
best be managed by a professional debt recovery agent. Where utilised, any such agent
instructed to assist Council in their debt recovery processes will need to work in accordance
with this Policy and Council’s delegation structure.
7. Version control and change history
Date Version Approved by & | Amendment
resolution no.
06 Sep V5.01v41 | 2042/081 Separating the Debt Recovery &
2019170t Hardship policiesAdepted-Debt
2042 Recovery-Poliey
23 Sep V5.02V5.0 Wording amendments and addition of
201906-Sep 1 flowchartSeparating-the-Debt-Recovery
18 Dec V5.02V¥5-0 | 29.12/19 Adopted by Council. Werding
201923-Sep 2 amendmentsand-additionof flowchart
2040
28 May V6.0V5.02 16 Jun 2021 Wording amendment. 2 year
202118 Dee Resolution arrangement period. Addition of GM
2049 3.06/2129-12/49 | discretion for payment
arrangements.Adepted-by-Couneil:
16 May V7V6:0 AEeJup 2000 Wording amendments, legislation
202428 -May Resolution changed and position title
2004 3.06/21 updatestierdingarmendment—year

Annexures

Annexure A — Payment Arrangement Form

Annexure B — Debt Recovery Process Flowchart
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Annexure A

Gunnedah

Shire Council
¥ F F.INATRL | |

Payment Arrangement Form

LAST UPDATED 15 MAY 2024

F i 1 =

APPLICANT DETAILS

3= LT 3 T
T e L 1
SUBUID L SEALEY L POSICOE! ..o
=1 L=] o 1oy OB o s s s s sameas

=011 = LS

PROPERTY DETAILS

| agree to pay the following accounts under a payment arrangement:
Rates ACCOUNT/PIOPEITY AOOIESS: .o iieriiieesies et et sttt resseas ses et et sbsebs b s s ettt st b A4 et em a8 e sA e et et et b
Water ACCOUNT/PrOPEITY AOATESS! .o i iciiiteir et et ceesetus ot eesees st sssses s et ot oot chsees e £ seat b ot oot Shs bt bt b et e bttt

LT wLda LYool u TE T4 A o L OSSOSO SRRSO UPP PR

PAYMENT DETAILS

The calculated amounts for each account are to be deducted as per the following:

RELES ACCOUNT: 5 tviiiee et O weekly O Fortnightly OO Monthly
WaAtEr ACCOUNMT: S v iesce e ce s s esssesnens O weekly O Fortnightly O Monthly
DEDLOr ACCOUNT: 5 1ovieiiiiiemiieaieneseere e mneassrasnsnne O weekly O Fortnightly O Monthly
L= A T A 1= PO
=TT B N o= T PPN

TERMS AND CONDITIONS

By signing this agreement, |/we acknowledge that interest is accruing daily on the outstanding balance in accordance with
Council’s Annual Fees and Charges. |/we understand that should I/we default on any agreed arrangement without notice to
Council, that the full amount of the outstanding debt will become due and payoble immediately and that Gunnedah Shire
Council may take legal action to recover the debt. I/we also understand that the arrangement is for the period shown above
only and anything after this date will require o new arrangement.

DECLARATION
R Ty T= o T4 SRRSO UT PSP
T L= ST R DATE e
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Annexure B

Debt recovery process flowchart

Debt recovery process

Councll / delegated

authority

Rate and charges
notice s562

1 August

31 days

*  Flexible payment
options

* Financial hardship
policy

+ Debt recovery

Contact Council
Ensure contact
details are correct
Payment of Council
debt

Rate and charges policy = [Frdl

instalment notice 5562 + Debt L - Flexible

30 days communication +  Apply for hardship
arrangements

Motification of + Confirm debtor +  Asabove

outstanding debt
14 days

contact details
are correct

+  Debt review

« Early dispute
Resclution (EDR)

+ Financial
Counsellors

Payment of council
debt, via agreement

“Motice of Demand” = As above = Asabove
Final reminder « Develop payment
notification agreement s564
14 days « Defer payment
reguirements, s&07
= Write off interest,
debt, s564, 5567,
s607, cll37
= Refer for legal
action if not paid
+ Sale of land, 5713
Statement of claim +  Debt review +  Asabove |

28 days

Motice of metion
default judgment

= File claim
+ Process claim
« Report

Recovery action
Weeks, months, years

Quarterly paymjent by:

31 August

30 November
28 February
31 May

Note: Red indicates action referred to the NSW Local Courts, wheraby rates, charges and fees
remain unpaid after a final reminder notification.
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